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BEFORE THE
I LLI NOI S COMVERCE COMM SSI ON

IN THE MATTER OF:

Gl NNGEE' S SEW NG ALTERATI ONS
& LAUNDROMAT

VS No. 07-0363

I LLI NOI S ENERGY SAVI NGS CORP. ,
d/ b/a U S. ENERGY SAVI NGS CORP.

Conpl aint as to billing/
charges in Sheridan, Illinois.

)
)
)
)
)
)
)
)
)
)
)
)
Chi cago, Illinois

Oct ober 10, 2007
Met pursuant to notice at 10:00 a.m

BEFORE:

MR. JOHN RILEY, Adm nistrative Law Judge.

APPEARANCES:

MS. VI RGI NIl A ALDERSON

230 West Sheridan Avenue

Sheridan, Illinois 60551
appeared pro se;

LOW S & GELLEN, LLP, by
MR. ETHAN F. HAYWARD
200 West Adams Street
Chi cago, Illinois 60606
appeared for Illinois
Ener gy Savi ngs Corp.

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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JUDGE RI LEY: Pursuant to the direction of the

I1linois Comerce Comm ssion, | call Docket 07-0363.

This is a conmpl aint by G nngee's Sewi ng Alterations

& Laundromat versus Illinois Energy Savings Corp.,
d/ b/a U S. Energy Savings Corp, as to billing and
charges in Sheridan, Illinois.

And at this time -- you're

M . Al derson?

MR. ALDERSON: Yes.

JUDGE RI LEY: And you are appearing pro se?

MR. ALDERSON: Yes.

JUDGE RI LEY: W thout Counsel.

MR. ALDERSON: Correct.

JUDGE RILEY: And you are Ms. Alderson?

MS. ALDERSON: Yes.

JUDGE RI LEY: Okay.

Counsel, you are appearing on behalf

of U S. Energy?

MR. HAYWARD: Yes, sir.

JUDGE RI LEY: Wbuld you enter an appearance for
the record, please, stating your name and your

of fice address.
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MR. HAYWARD: Ethan Hayward, Lowis & Gellen,
LLP, 200 West Adams Street, Suite 1900, Chicago,
60606, 312-364-2500.

JUDGE RILEY: At this juncture, we are schedul ed
to begin the actual hearing. And M. Alderson or
Ms. Al derson, which one of you are going to take the
| ead here?

MR. ALDERSON: Probably me.

MS. ALDERSON: My husband.

JUDGE RI LEY: Al right.

(Wtness sworn.)

JUDGE RI LEY: Did you want to make an opening
statement of any kind?

MR. ALDERSON: "1 try.

JUDGE RI LEY: Al right.

MR. ALDERSON:. Your Honor, the reason why we're
here today is that we feel that U S. Energy
m srepresented thenselves to us on what they could
do for us. And we will be able to show -- | feel we
will be able to show what they -- what we were under
the i mpression that they could do for us and they

didn't. And t hen when we wanted to renmove them as
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our suppl

ier, we couldn't. We were stalled and

del ayed and threatened, et cetera.

JUDGE RI LEY:

Okay. Let me start things off.

DALE ALDERSON

called as a witness herein, and after having been

first dul
foll ows:
Q

y sworn, was

exam ned and testified as

EXAM NATI ON

BY

JUDGE RI LEY:

It's my under

standing from the compl ai nt

t hat you had signed a contract with the Respondent

on June 28th, 2005, for gas service.

A

Q

t hat your

A

Q

Correct.

U.S. Energy was to be your gas supplier, is

under st andi ng?

Correct.

And that you

call ed sonme days | ater,

roughly around the m ddle of July --

A

a cl ause

| believe it
At the t

in there that

was July 16th.
ime on the contract there was

said we had three business
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days if we wanted to cancel. And in that clause it

says "for residential customers only,"” and this

wasn't for residential use, this was for business

So, | don't know if that pertains to anything or
not .
Q VWhere in the contract are you referring?
For the record, |I'msorry, you are

Dal e Al derson, is that correct?

A Yes.

JUDGE RI LEY: And you are Virginia Alderson.

MS. ALDERSON:. Vi rgini a.

JUDGE RI LEY: All right. Thank you.

MR. ALDERSON: It would probably be towards --
al most halfway in between --

MS. ALDERSON:. After the signature.

MR. ALDERSON. Yes, after the signature, where

it says, Customer's Right to Cancel, it says "for
residential customers only." And then as you read
along that line, the last |line says, See the

encl osed notice of cancellation form for an
explanation of this right.

At this time -- or at the tim we
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signed this, we never got an enclosed notice of any
ki nd. It was just this one docunent.

JUDGE RILEY: Q Now, had you ever asked them
for that enclosed notice or --

A Yes. When Mr. Rickard, | believe his name
Is, Rickard, had approached us on this, at the time
we wanted to get a little more information on this
bef ore we agreed to this. And | believe he had

stated that he would send us something in the mail,

more information on this in the mail, which we never
received. He said we had to sign this before he
could send us anyt hi ng. It was signed and we never

received anything after that.

Q Now, let me go back and get a little
background here.

Did you approach U.S. Energy Savings

or did they approach you about this service?

A They approached us.

Q They solicited you.

A Yes.

Q And who was it that solicited you, do you

remember ?
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A Hi s name was M ke Rickard, |ast name
spelling is Ri-c-k-a-r-d.

Q And what do you recall that he represented
or said to you?

A At this point I would Iike to let my wife

speak on that one, if she coul d.

Q Okay. So, then your answer is, you're
not -- in other words, M. Rickard did not approach
you - -

A No.

Q -- he contacted Mrs. Al derson.

MS. ALDERSON: Yes.

JUDGE RI LEY: Al right.

Q M. Alderson, what else did you want to
testify to there?

A | have records showi ng that we had
continuously tried to call U S. Energy to cancel
this agreement and we woul d get put on hold. And
somewhere along the line we'd get disconnected

Counsel had sent us sonme of their --

copies of their exhibits that they were going to

show t oday. Sonme of them were di sks, conmputer disks
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t hat showed the conversations that we had had. And

t hrough those conversations, again, they would just

put us on hold and we would get disconnected and

t hey knew we wanted t
And it

bef ore they would do

o cancel this agreenent.

finally got to a point that

anything to try and cancel this

with us, that | would not -- you know, | would not

pay the supply bill,
Q Just by way

peri od.

of alittle nmore background.

You are the co-owner of this

G nngee's - -
A Yes.

Q -- Sewing --

A Me and my wife both own this and nobody

el se.

Q Al right.

How | ong have you owned it?

A Since March of 2004

Q And then the actual account holder is the
busi ness, is that correct?

A Yes.

Q What, in the contract or anything else that

you canme acCr oSS after

you had entered into the
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contract, lead you to believe that you can cancel
it?
| m ght not have made that terribly
cl ear.
I n other words, you entered into a
contract for service with U S. Energy?
A Ri ght .
Q Very shortly thereafter you decided you did

not want to continue in the contract --

A Correct.

Q -- and you called themto cancel it.

A Yes.

Q On what basis did you make that decision?

Was there something in the contract specifically
t hat you saw?

A No. As time went on, | had felt that we
had just made a bad m stake. Because when
M. Rickard first approached us on this, he had said
that -- how he could save us money with them
supplying -- with U S. Energy supplying our gas
versus what Nicor -- the cost of what Nicor would

deliver to us, and that was not so.
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We have side-by-side conmparisons to
show that, in fact, our rates were more with
U S. Energy than what they were with Nicor. And
that's why | feel they m srepresented themselves to
us. Obvi ously, we don't want to pay the higher
price of gas. They told us that they could do that

over Nicor.

Q Now, between the time that you entered into
the contract -- and you said you made your first
attenmpt to cancel was -- you said you believe it was

July 16, 2005?

A Yes.

Q Had you gotten any kind of a statement or a
bill fromU.S. Energy?

A On cancel ling?

Q No. To indicate that the rates were that

much hi gher ?
A Yes. It showed on our stub.
| believe, like, the first six months
of our bills with U S. Energy, they were | ower, but
after that six months, they were considerably

hi gher .
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Q Then why did you want to cancel it on
July 16 when you had only signed the contract about
19 days earlier?

A Because | felt we had made a m st ake.

Q Was there anything nore specific than that
or was it just sonme kind of a gut instinct?

A Pretty much. And plus, we had never
received any information after this agreement as per
what M. Rickard had stated he would do for us.

You know, again, when he approached us
with this, we had asked for nmore information on it.
And he said he would deliver that to us or have that
sent to us after we had agreed to it. And we never
recei ved anyt hing.

Q So what you're saying, your gas bill was

actually a little lower than Nicor for the first six

mont hs?
A Yes.
Q And then it increased?
A Consi der abl y.
Q Do you have gas bills that show that?
A | have side-by-side chart comparisons that
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woul d show what we paid U S. Energy versus what we
woul d have paid Nicor

Q Al right. If you want to present that at
this time.

MR. HAYWARD: If | could be of assistance.

U.S. Energy provided a sim|lar
spreadsheet to the Court and to the Petitioner's as
their own Exhibit G if they do have a copy of that
with them

THE W TNESS: Here it is (indicating).

JUDGE RI LEY: Counsel, this is what | understand
that you were just referring to that was supplied by
t he Respondent ?

MR. HAYWARD: | believe so.

JUDGE RILEY: Q And was this provided to you by
the --

A Yes.

Q -- by the gas company?

Let the record reflect that the
docunent that the Conpl ai nant has just tendered, was
actually, in fact, furnished to all the parties and

to the Adm nistrative Law Judge by the Respondent.
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And it's
dat es of

billed, t

a chart of sonme type that contains the

service, quantity and therms, the

amount s

he days in the period, the average daily

consunmption, and some additional statistics.

pur ports

s it your testimony, then, that thi

to show how your bills increased fromthe

time you had obtained service fromU.S. Energy?

A

Q

Yes.

All right. And is it correct to say -- |

It your understanding that the colum | abel

ESG, that

A

Q

has the doll ar amounts in it --
On the far right-hand side?

No, no. The colum | abel ed, ESG,

al most in the center of the page.

A
Q
far right
A
Q
poi nting
A

Q

Yes.

ed,

it's

And conparing that to the colum near the

where it says, NI bill --

That's what Nicor's cost would have been.

And this is the conparison that you're

out, then, is that correct?
Yes.

Begi nning with the period July 27,

2005,

S

S
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t hrough August 23, 2005, the Respondent's billing

wer e anywhere from-- for that period, anyway, were

$42.07 higher than Nicor's, is that correct?

A Correct.

And then the followi ng six nonths --

MS. ALDERSON:. The previous.

THE W TNESS: No, it would be -- after
7-27-05 - -

MS. ALDERSON: Okay .

THE W TNESS: -- the followi ng six nmonths,
U.S. Energy's rates were | ower than Nicor's. And
then after that, starting -- it would be
February 23rd of 2006 from there on, U.S. Energy's
rates were higher than Nicor's.

JUDGE RILEY: Q And U.S. Energy lead -- did
U.S. Energy lead you to believe that the rates at
all times would be I ower than Nicor's?

A Yes.

Q That was your understanding from the
begi nni ng?

A Yes.

MS. ALDERSON. Uh-hum
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THE W TNESS: We were locked in -- they stated
that they would lock us in at -- | think it was
87.5 cents per therm -- yes, 87.5 cents per therm

JUDGE RILEY: Q And do you, in fact, know that

you were charged different than 87.5 cents per

t her m?
A No, it stated "87.5." But, my contention
is that when -- again, when we were first

approached, M. Rickard had stated that, Yes, our
rates would be lower than Nicor's, we can save
nmoney, et cetera, et cetera. And Nicor's rates were
going to go up, therefore, you should go with us,
U.S. Energy, as your supplier.

Q Al'l right. Are there any other docunents
t hat you would offer to show in support of your --

A Def endant has al so sent us copies of --
when we tried to cancel our agreenment, we also
recei ved documents from John Schaub of the I CC, that
confirms we tried calling U.S. Energy to try and
cancel .

JUDGE RI LEY: Ms. Al derson, you can confer with

M . Al derson, but you can't testify yet.
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MS. ALDERSON: ' msorry.

JUDGE RI LEY: That's okay.

THE W TNESS: W started out with an
conpl aint that we never got a response to,

| ead to the formal conmpl aint.

nformal

whi ch

JUDGE RILEY: Q Let me see, your informal

conplaint with the I CC has not been fully resolved
t hen.

A No.

Q There's been no disposition, in other
wor ds.

A Correct.

Q What is it you have there?

MS. ALDERSON: Just the stuff --

JUDGE RI LEY: | haven't sworn you in, yet.

MS. ALDERSON: " m sorry

JUDGE RILEY: Q M. Alderson, can you identify

t hat?
A This (indicating)?

This is transcripts from M.

John

Schaub with the I1CC, confirmng all the dates and

contacts when we tried to call U.S. Energy to talk
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to them Mr. Schaub had tried contacting them
et cetera.
Q And did Mr. Schaub prepare that, to your

know edge?

A Yes.

Q And do you know where he obtained that?

A Hi s records.

Q So, you don't know if it canme off of a tape
of some kind, or a -- are these recordi ngs of phone

conversations

MS. ALDERSON. Hi s notes.

THE W TNESS: Notes. His notes, | believe.

JUDGE RILEY: Q These are M. Schaub's notes,
as you understand it.

A Yes.

Q And he sent those to you?

A Yes (indicating).

Q It would be npre accurate to say he faxed
themto you.

It's my understanding then that what

M . Schaub has recorded here is, simply, what he

under st ood his conversations to be with you?
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A

Q

Yes.

These are just notes of his conversations.

They' re not the actual transcript, then. OCkay.

A

Correct.

MR. HAYWARD: Your Honor, if | could. I

apol ogi ze for interrupting.

May my witness be excused from the

roomto get a drink of beverage?

JUDGE RI LEY: Certainly.

(Short pause.)

JUDGE RILEY: Q | notice that you |l ook |like you

have a number of bills --

o >» O »r

A

we get

Ni cor .

Q
A

we

Yes.
-- that you had brought with you.
Yes.
Are these bills from U S. Energy?

Yes, the stubs. Well, they're Nicor, but

our supply bill fromU.S. Energy through

Under st ood.

We pay Nicor -- we get our supply from --

re receiving our supply fromU.S. Energy and all
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the ot her

Q

costs were through Nicor.

Okay. And U.S. Energy obtains its supply

from Nicor, is that correct, is that your

under st andi ng?

A Its supply?

Q Gas supply.

A | don't know. Were they?

Q But the bill comes from Nicor and it
contains --

A U.S. Energy's supply.

Q Exactly. Okay.

A Yes.

Q And the period we're tal king about now is
June 28, 2005, through approxi mately, what, April of
2007 -- or are you still customers of U.S. Energy
now?

A No. We are now -- we now currently get our
supply from Nicor, which started, | believe, it was
in April when we first started receiving our supply

from Ni cor.

Q

OCkay.

Let's take a | ook at the bills and see
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If on there it doesn't indicate when U.S. Energy
finally di sappear ed.
A That would be on -- well, this is 2007.

Did you want --

Q Let me take a |l ook (indicating).
Coul d you show me where on these
bills -- here's one, it says January 22. \Where does
it say U.S. Energy on there?
A On the supply?
Q Anywhere on here at all that it would
reference U.S. Energy?

A Well, it says, Gas supply cost.
Q No, I"m | ooking for the word printed on
here, U S. Energy -- U S. Energy Savings Corp.
Ri ght there in bold --
A Yes.
Q So even as up through April 16, U.S. Energy
Corp., had a gas supply cost here.

A Yes.
Q Do you have a bill subsequent to April 16,
any of the stubs?

A | have -- let's see, this is June. This is
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where it shows the credit that they had --

Q From what | notice, the bold face
U.S. Energy Corp., is not on that bill stub
A Because at this point we were receiving
our - -
Q That's what | was trying to determ ne, what

date U.S. Energy stopped billing you.

A I do have a notice on here. | f you'd give
nme just a mnute to look it up, it will show when
our agreement was -- yes, here it is (indicating).

Q l'"m sorry, go ahead. \What docunent are you

| ooki ng at there?

A This is a copy of a document that we had
received fromU.S. Energy and it states, This is to
informyou that the natural gas price protection
program agreenment between you and U.S. Energy in
respect to the above-menti oned account has been
cancelled. And it's dated Friday, April 27th of
this year

JUDGE RILEY: And let the record reflect that
this is also | abel ed Defendant's Exhibit F.

THE W TNESS: That's correct.
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JUDGE RI LEY: Q And this was a docunent that

was sent to you by Respondent's counsel, is that
correct?
A Yes. And somewhere in all of this mess, we

had al so received the original document from
U. S. Energy on this, too. | don't know if you want
to see that.

Q No, this has all been submtted.

A Oh, okay.

Q Did you understand that at the time you
signed the contract, or at the time that G nngee's
Sewi ng Alterations had entered into the contract,

that it was a five-year contract?

A um - -

Q O did you know that it was for a set ternf?

A | believe it was for a set term But,
again, we wanted nore information on it. And the

only way we could have received nore information on
It was to go ahead and sign this.

Q Goi ng back to the contract itself, again.
| believe | asked this before, I'mnot 100 percent

sure what your answer was. Was there something in
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the terms of the contract, either on the front page
or what we termthe boiler plate, that |ead you to
believe you could cancel the contract after you had
signed it, within a certain period of time?

A Well, again, on the contract itself it
stated within three days from the time we entered
into the agreenment, but that was for residenti al
custonmers only. And since we are a business, it
didn't say anything on that. It just said, See the
encl osed notice of cancellation for an explanation
of this right. And we never received any other
notice, you know, in regards to this. It doesn't
have any information of what kind of a grace period

we have.

Q In other words, it did not Iimt a business

to the three-day deadline for cancell ation.

A Now, what | see here under -- well, |'m not

sure if this would pertain to the matter or not, one

of the paragraphs in here says, The termof this
agreement commences on the date of first gas flow
under this agreement, or if this agreement is

uni |l aterally cancell ed before the first gas fl ow,
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which will be approximately 15 to 90 days after --

Q But this is something that you understand
now. WaAs this something that you knew prior to
t hat - -

A No. No.

Q What your testimony is then, is that the
t hree-day deadline for cancellation applied to
residential customers only and it said nothing about
busi ness custoners, is that correct?

A Correct.

JUDGE RI LEY: | don't have any nore questions
for you at this time, M. Alderson.

THE W TNESS: Once - -

JUDGE RI LEY: Q Go ahead.

A Earlier this year after we had filed the
formal conplaint, we had received a call from |
bel i eve her name was, Grace in the billing
department at U.S. Energy. And she had stated that
If we wanted to drop our complaint with the ICC,

t hat she would remove any supply costs and the
di sconnect fee, which was 1800 and some odd doll ars,

| can't remenber exactly, which was the di sconnect
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fee. I had told her over the phone that we would
agree to that, which is the reason why we were not
here at the first status hearing. Yes, $1854.57,
which is what would have been the disconnect fee.

Again, that's the reason why we were
not here at the first status hearing, because we
were under the inpression that this was getting
settl ed.

What | had received, a statement back
in June, was that the current supply bill that we
had owed them at the time was 1556, and it shows as
a credit. And we never did receive a disconnect fee
fromthem at all

Q Okay.

A Once we switched back to Nicor, we have
never received any kind of a final bill.

Q Do you have any sum pendi ng that you owe
U.S. Energy right now?

A Well, they're saying that we still owe them
a supply cost of $1,556.58. And that is what | was
under the i mpression that Grace was crediting us for

if we did not pursue our formal conplaint with them
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Q What's the exact sum you read there?

A $1, 556. 58.

Q 1556. 587

A Yes.

Q Al'l right. Is there any other sumthat's

due? Was there a disconnection fee?
A We never received a disconnect fee.
As | just previously stated, once we
switched back to Nicor, we never received any kind
of a final bill for the supply cost, or the

di sconnect fee.

Q Now, are you contesting that you owe that
$1556. 587
A Yes.

Q And this is based upon the fact that they
did not disconnect you when you requested
di sconnecti on?

A No.

Q | should say, they did not switch your
service or cancel the contract when you requested

cancel |l ati on.

A No, it was -- we were under the inpression
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that Grace, fromthe | egal department of
U.S. Energy, was going to waive that if we dism ssed
our conpl aint, formal complaint, with the ICC with
them that they would waive the supply cost and
wai ve the disconnect fee.

And on this billing stub that's dated
from back in June, it shows the credit on here
And, again, we never received any other final bill

fromthem after that.

Q Do you have Grace's full name?
A No. She only identified herself as Grace.
Q Did she identify herself as an attorney for

t he corporation, or for the --

A She was with the | egal department with
U. S. Energy.

Q All right. Did she give you anything in
writing to confirmthat offer of a waiver?

A No, this was just a verbal agreenment over
t he phone.

JUDGE RILEY: Okay. As | said, at this time I
don't have any further questions for you, M.

Al derson, although, | may be getting back to you
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before | swear in Ms. Alderson for some questions.
Counsel, did you have any
cross-exam nation for M. Alderson?
MR. HAYWARD: Not at the noment, sir -- just to
clarify.
CROSS- EXAM NATI ON
BY
MR. HAYWARD:
Q Sir, you were not present when Ms. Al derson
executed this contract, were you, sir?
A No, | was not.
Q Were you privy to any conversations that
she had with Mr. Rickard at all?
A Yes. She informed me of being approached
by him et cetera.
Q Were you there when those two spoke
t oget her ?
A No, | was not.
MR. HAYWARD: Your Honor, may | reserve the
right to question this witness |ater?
JUDGE RI LEY: Certainly.

MR. HAYWARD: Thank vyou.
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| don't have any nmore questions at
this time.
JUDGE RI LEY: Thank you.
(W tness excused.)
JUDGE RI LEY: Ms. Al derson, |I'm going to swear
you in and ask some questions of you in just a
noment . " m going to take just a brief recess
(Wher eupon, a short
recess was taken.)
JUDGE RI LEY: Okay. We're back on the record.
And at this time I would |like to question
Ms. Al derson with regard to her know edge of the
events regarding this contract.
(Wtness sworn.)
VI RGI NI A ALDERSON,
called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:
EXAM NATI ON
BY
JUDGE RI LEY:
Q Were you the individual who was actually --
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1 did you either solicit or were solicited by

2 U S. Energy?

3 A | was solicited.

4 Q Was this by phone?

5 A They came into ny business.

6 Q Personal ly.

7 A Yes.

8 Q Do you remenber the name of the individual

9 who you spoke to?

10 A It's M ke Pickard (sic).
11 Q Do you have the nanme there?
12 A Yes, it's Mke Pickard. And | have a --

13 guess, it's the badge number.

14 Q M ke -- spell the last name, if you can.
15 A P-i-c-k-a-r-d.

16 Q Was he with anyone?

17 A No .

18 Q What did he say to you?

19 A He had came in and he had introduced

20 himself as U.S. Energy, subsidizing small
21 businesses -- to help small businesses and new

22 businesses with the rising cost of gas. And | --
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you know, U.S. Energy -- | can't renmenmber if | had
asked or not, but with a name of U S. Energy | had
t hought it was some help from the governnment.

Q Okay.

A Hel ping with the rising costs, especially a

| aundr omat .
And he wanted me to sign right then
and there. And I'mlike, you know, | don't do

anything without my husband's approval . My husband

handl es all my finances. | do all the work. [ run
a |laundromat as well as | do alterations, repairs, |
do drop off laundry, | do pressing services, drop
off dry cleaning. |'ve got customers in and out all
day | ong. So, finances -- | collect the noney, he
handl es paying the bills. So, it's just way too

much for ne to handl e.

Q Al'l right. So, you did not at that time
sign a contract.

A | didn't believe |I was signing a contract.
| asked for paperwork. | kept telling him 1 need

paperwork. You show me something. And, you know,

Can you |l eave this with ne, you know, any panmphlets,
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any paperwork to show nmy husband? And at that point

in time with reports in the newspapers and

everything, it's a very small business, and with the

rising cost of gas, | was scared to death.

Q Al'l right. ' m going to show you what has

been premarked as Defendant's Exhibit B. And taking

a | ook at each one of these docunents, stapled
together, | believe there's five pages altogether,
woul d you | ook at that and tell me, is that an
accurate Photostat of what you were given by
M . Pickard?

A | was given this paper (indicating).

Q The front page.

A And the rest was supposed to arrive in the
mai | .

Q So, you only had the one-page docunent, is
t hat correct?

A Yes.

Q And you did not believe that by putting
your signature on there at that time you were
signing a contract?

A | was told that that is the only way | can
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get paperwork to show my husband.
Q Al right.
So, none of the other documents that

are attached - -

A | didn't receive those until --

Q Okay. You did not receive those at the
time.

A Ri ght .

Q It was just this front page (indicating)?

A Yes.

Q All right. Did M. Pickard actually tel

you, to your recollection, that you were not signing
a contract, or did he say you were signing a
contract ?

A | don't recollect. | just kept insisting I
have t o have paperwork before | sign any contract.
| do remenber a | ot of customers comng in at the
time as well.

Q " m sorry?

A | remember a | ot of customers comng in at
the time as well.

Q And after you had signed this document, did

1
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you thereafter recall receiving bills from Ni cor
with U S. Energy on then?

A After that? They started in August of
2005.

Q And do you have a bill there from August --
dated August?

A Yes. Yes, | do (indicating).

Q And is this the first document that you

have to show a supplier of U S. Energy Corp.?

A Yes. This is the July bill, and this is
the June bill (indicating).
Q All right. W'Ill get back to this |ater.

Hang on to those

A Okay.

Q Did this individual you spoke to,
M . Pickard, or Rickard, ever tell you -- actually
say to you that he was a representative of

U S. government ?

A As | said, there were customers comng in
and out. It's been two years, al most three. I
have -- | was under the assunption that he was
representing -- it was a governnment subsidizing the
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smal |l businesses for the -- and new busi nesses, we
were very new i nto business.
JUDGE RILEY: Well, at this time | don't have
anything further for Ms. Al derson.
Counsel, did you want to
Cross-exam ne?
MR. HAYWARD: Yes, your Honor.
CROSS- EXAM NATI ON
BY
MR. HAYWARD:
Q Ms. Al derson, do you have a copy of the
contract in front of you --
A Yes.

Q -- our Exhibit B?

Now, you indicated earlier that it was

your inpression that this was not any type of
contract, only a request for further information?
A Uh- hum
JUDGE RI LEY: You have to say "yes."
THE W TNESS: Yes.
MR. HAYWARD: Q |If you would bear with me for

nmoment, |'Il ask you to read along that first ful
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par agraph there.

W Il you agree with me that it reads,
fromthe first line down to about the second |ine,
The account hol der noted bel ow, the Customer, hereby
appoints Illinois Energy Savings Corp., doing
busi ness as U. S. Energy, as the Customer's sole and

excl usive agent --

A Excuse me, where is that?

Q The very first paragraph.

A Okay.

Q | can read the whol e paragraph over.

A OCkay.

Q That second full sentence, The Customer has

received from USESC the Customer Agreement and a
copy of this Customer Registration, together, the
Agreenment. The customer acknow edges having read
the Agreement and all of its terms and conditions
including those related to |iquidated damages,
under st ands the nature and content thereof, and
agrees to be bound thereby.

Now, did you read any of this at al

before filling any of this in?
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A Well, the only thing that is filled in by

my handwriting is ny name.

Q | understand that. But, did you read any
of this?
A As | stated, | had customers -- | renmenber

customers comng in quite frequently and it's --
Q Wth all due respect, ma'am | mean, it's a
"yes" or "no" question.
Did you read this |anguage at all ?

A | don't recall.

Q Now, woul d you agree that the next full
sentence says, If the Agreement is being signed on
behal f of a Customer, has read the Agreement and
agrees to purchase -- and represents that he/she has
the authority to bind the Custonmer.

JUDGE RI LEY: | lost you on that one, Counsel
"1l read it.
| f the Agreement is being signed on
behal f of a Customer, the undersigned represents
t hat he/ she has the authority to bind the Custoner.

MR. HAYWARD: | apol ogi ze, you're right. I

ski pped a line there.
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JUDGE RI LEY: Conti nue.

MR. HAYWARD: | apol ogi ze.

Q Now, you would agree that it says that?

A Yes, | agree it says that.

Q So, it's your contention that you were not
aware that this was an agreement at all, or any type

of contract.
A | was told that -- no -- yes
| don't understand the question.

JUDGE RI LEY: Okay.

MR. HAYWARD: If | could.

JUDGE RI LEY: Sur e.

MR. HAYWARD: Q Ms. Alderson, you do
acknowl edge filling out this information and signing
this, correct?

A | acknow edge signing my name.

Q But you don't recall whether or not you
read that first paragraph as | read it back to you
just now.

A No, | don't recall

Q But when signing this, it was -- was it

your inpression that this was a contract that you
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wer e executing?

A When signing this, | was under the

I mpression that | was signing for paperwork to be

sent to me.

Q Thank you.
A Can | --

JUDGE RI LEY: Hol d on a m nut e. Let me ask a

question here.

on

At the time you placed your signature

this docunment -- let nme confirm this is your

signature here, is that correct (indicating).

fil

THE W TNESS: Yes.
JUDGE RILEY: -- were any of these other terns

|l ed out? Was any of the other information on

this contract -- on this document, if you recall?

THE W TNESS: None of this is filled out by ne,
just my signature. | don't -- no, it wasn't filled
out .

JUDGE RI LEY: You're sure of that

THE W TNESS: " m positive of that.

JUDGE RI LEY: So, it's your testinony then that
at the time you placed your signature on the upper
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| eft corner, on the |line here, where it says,
Position of Signatory for businesses --

THE W TNESS: Yes.

JUDGE RI LEY: -- that none of this other
handwriting was on this docunent.

THE W TNESS: No .

JUDGE RI LEY: In other words, it was a blank --
the --

THE W TNESS: It was bl ank. | was supposed to
get paper wor K.

JUDGE RILEY: All right. So, you were signing
just to get additional information, correct?

THE W TNESS: Ri ght .

JUDGE RI LEY: Al right.

And this is what M. Pickard had said
to you, that the only way that you coul d get
additional information with regard to this program
was to sign this document?

THE W TNESS: Yes.
JUDGE RI LEY: Al'l right.
Agai n, Counsel, | have no further

gquestions.
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Any further cross?

MR. HAYWARD: Just monentarily.

Q The attachments to the sheet that you
filled out, was that provided to you at the time
t hat you executed this?

A No .

Q It was not.

So, even though it indicates in that
first paragraph that you had read over the
Agreenment, the Agreement was not provided to you?

A No.

MR. HAYWARD: Your Honor, if 1 could ask a few
more questions. For purposes of this exam nation, |
woul d represent that in each sales call U.S. Energy
executes what's called a confirmation call, wherein
the representative and the customer speak to anot her
customer -- |'m sorry, another operator, for
pur poses of enrolling the customer in the program

| would ask if I could play that
recording at this time?

JUDGE RI LEY: Okay. Hold on a m nute.

VWhi ch one of these is it?
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MR. HAYWARD: It would be Defendant's Exhibit
your Honor.

JUDGE RI LEY: OCkay. |"ve listened to all four
of those. Counsel, 1've got a real problemwith

these tape recordings.

vJ ’

Were copies of these disks provided to

t he Conpl ai nant ?
MR. HAYWARD: Yes, sir.
JUDGE RI LEY: They are.
Do you have those?

MR. ALDERSON:. Yes.

JUDGE RI LEY: l"msorry, I'll ask you.
M. Alderson, |I'll ask you, have you listened to
t henf

MR. ALDERSON: Yes.
JUDGE RI LEY: You have.
MR. ALDERSON: |"ve tried. They're kind of
faint, but -- I mean, if you're in a quiet room --
JUDGE RILEY: Right. Okay.
Were you able to understand the gi st
of the conversation, or the gist of what's on that

tape -- | should say the disk, |I'msorry, when you
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did play it? It sounds |ike whatever medium you're

using to play it is giving you the difficulty. " ve

listened to this disk also, to the recording, and it

does come through. There are some inaudi bl e

moment s, but --

MR. ALDERSON:. Excuse me. Your question, again?

JUDGE RI LEY: Were you able to understand,
essentially, what was on it?

MR. ALDERSON. What | could hear, yes.

JUDGE RI LEY: And you said, again, this is the
one that's marked Exhibit J?

MR. HAYWARD: Yes, sir.

JUDGE RI LEY: |"ve listened to it. Conpl ai nant
has listened to it.

MR. HAYWARD: Okay.

| would ask whether Ms. Alderson has

listened to it, since she participated in the call?

JUDGE RI LEY: Ms. Alderson?

THE W TNESS: Yes.

JUDGE RI LEY: You have listened to it, also.
And did you understand what was on there?

THE W TNESS:  Yes.
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JUDGE RI LEY: Okay.
Counsel, | don't see any need to go

back through and play it. It would be just a
question of moving for its adm ssion.

MR. HAYWARD: | would move to admt it. And
woul d represent that during that conversati on,
Ms. Alderson indicated her understandi ng that she
was enrolling in a program whereby her business' gas
rates would be fixed at a rate of 87.5 cents per
therm for a period of five years.

JUDGE RI LEY: Okay. Ms. Alderson, is it your
under standi ng that that's -- fromhaving listened to

t hat recording?

THE W TNESS: At that -- after listening to the
recording I remenber M. Pickard -- | have a door,
and | was on the phone. I have |ike a swi nging

door.

JUDGE RI LEY: Okay.

THE W TNESS: | was on one side of the door. He
was on the other side of the door. And you could
hear what was on the phone, and he was telling me

what to say. There was a nunber that he had to get
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fromthis person to initiate any paperwork com ng to

me.

JUDGE RI LEY: Okay.

THE W TNESS: And he was, you know, You tell
themthis, and you tell themthat. | did have to
send my son home to get may safe, to get the -- ny
gas bill, my hand-held safe, because all my gas

bills were in that.

JUDGE RI LEY: Is it your testinmny then that you
received a confirmation call from U.S. Energy, the
conversation that is recorded on this conpact disk,
you got that call while M. Pickard was still there?

THE W TNESS: Yes. He was standing -- he made
t he phone call .

JUDGE RI LEY: | see.

Now, did he do this on a cell phone,
or was it --

THE W TNESS: He did have a cell phone with him

JUDGE RI LEY: Al right.

THE W TNESS: He did speak to somebody on his
cell phone. And then sonmebody call ed back at ny

phone.
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JUDGE RI LEY: | see.

THE W TNESS: When | gave him my phone nunber,
that's when he put it on this paper.

JUDGE RI LEY: All right. Did you understand at
that time that you were being recorded?

THE W TNESS: No, | didn't.

JUDGE RILEY: No one told you that you were
bei ng recorded?

THE W TNESS: No. He told me that they needed
this number, this 3123 nunmber, CSR name, | D number
(indicating).

JUDGE RI LEY: \Where are you pointing?

THE W TNESS: The U. S. Energy Customer
Regi stration, the yell ow paper where nmy signature is
on.

JUDGE RI LEY: Okay. | see that, but | don't see
a nunmber .

THE W TNESS: There is a -- down by the E-mail
address, Business Tax |ID Number, off to the
ri ght -hand side, there's a CSR - -

JUDGE RI LEY: It says, CSR Name Sarika, ID

No. 3123.

90



10

11

12

13

14

15

16

17

18

19

20

21

22

THE W TNESS:

JUDGE

RI LEY:

THE W TNESS:

said, and that's how I

JUDGE

RI LEY:

Ri ght .

Okay.

He had to get that

Al |

nunber, he

woul d get the paperwork.

right. Did he write that

number down on this document at this time?

THE W TNESS:

JUDGE

RI LEY:

Yes.

Okay. Was that the only other

thing that was down there besides your signature?

THE W TNESS:

JUDGE

RI LEY:

THE W TNESS:

had run home - -

He had wrote my phone number down

Al |

And my son at

right.

my youngest son had

run home to get

my safe.

JUDGE RI LEY: Al right.

THE W TNESS: So, that the Nicor account number
t hey needed -- the person on the phone, they needed
t he Nicor account nunber.

JUDGE RI LEY: Al right. But it's your

testi nony that

wer e being recorded at

phone call

from - -

the time you

you were absolutely unaware that you

received that

the time, who was - -
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THE W TNESS:

JUDGE RI LEY:

Not that | recall.

Okay. You do not recollect being

told that you were going to be recorded when that

phone --
THE W TNESS:
JUDGE RI LEY:
est abl i shment.
THE W TNESS:

JUDGE RI LEY:

No, | don't.

-- call came to your

No.

Counsel, I'm going to hold off on

t hi s. And | notice the other exhibits, J, K, L and

M |I'mgoing to hold off on any rulings regarding

adm ssibility for

MR. HAYWARD:
JUDGE RI LEY:
revisit it.

the time being.
Al right.

We'll get back to it. W'l

realize the procedure here has been

alittle bit choppy, but did you have any additional

cross-exam nation for Ms. Al derson?

MR. HAYWARD:

Just a moment, sir.

Q Ms. Alderson, in your conplaint you

I ndi cated that on July 5th, 2005, that you had --

t hat you cancelled the contract, is that correct,
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t he second paragraph of your typed conpl aint?

A Bef ore my husband had called to cancel the
contract, |, myself, had call ed

Q Okay.

A The reason why | did call was because | was
Sso upset. That is when we had received the
paperwork in the mail. And when | had | ooked
t hrough the customer Agreement here, and realized

that in actuality signed a contract and |I had gone

t hrough your panmphlet, the one with the money bag on
the front, it had stated on the very | ast paragraph,
If this Agreement is unliterally cancell ed before
the first gas flow, USESC s antici pates date of gas

flow, which will be approximately 15 to 90 days

after signing, | had been under the understanding
that | can cancel it before the first gas fl ow,
after speaking to Nicor.

And | had called to cancel the
Agreement because | was not under the inpression
t hat we had signed a contract. And that's when |
was threatened with breach of contract, that ny gas

supply woul d be shut off. | was told that |I'd
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probably | ose my business.

Q Now, the | ast sentence of that second
par agraph, you indicated that, As nmonths went by we
recei ved higher and higher natural gas charges.

A Ri ght . Okay.

Q Now, woul d you agree that the bills that
you i ncurred on your natural gas prices from

U.S. Energy were for a constant rate of 87.5 cents

per thern?
A | didn't know what our per therm rate was.
Q Even though we had indicated as such on the

registration form that you signed.

A On the registration formthat | had signed,
| was under the impression | was signing for
paper wor k.

MR. HAYWARD: That's all | have at this time.

JUDGE RI LEY: All right. Thank you very nuch.

Thank you, Ms. Alderson. Again, | may
come back with some questions subsequently, but for
now, your testinony is what it is.

(Wtness excused.)

JUDGE RI LEY: What | want to do is | ook at some
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of the docunentation you've got.

What | would ask you, I'msorry, is
whet her or not any of the docunments that you have
there, you would like to offer into evidence, any of
the bills, any of the --

MS. ALDERSON: Yes, our bills. | mean, we have
the June, July, August when they started -- August
when t hey were actually on our bill

JUDGE RI LEY: When U.S. Energy first appeared,
Is that correct?

MS. ALDERSON: Ri ght, when U.S. Energy first
appeared. And January when we cancelled -- in

actuality, it was in Decenber when |I cancell ed

because January is when | had filed an informal
complaint, after | received the January bill -- or
December bill and seen that U.S. Energy was still on
our bill.

JUDGE RI LEY: Okay. But to clarify, that was
December of '06 is when you called to cancel.

MS. ALDERSON: Uh- hum

JUDGE RILEY: And then in January of 'O07 you

continued to see U.S. Energy as your gas supplier.
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MS. ALDERSON: Yes.

JUDGE RILEY: All right. And you have the bills
that reflect that?

MS. ALDERSON: Yes.

JUDGE RI LEY: Okay. Why don't you get those
sorted out.

MS. ALDERSON: Okay .

MR. ALDERSON: You want all of our bills through
U. S. Energy, your Honor?

JUDGE RI LEY: Well, actually, the call to what
you submt is yours, but at a certain point
U S. Energy appeared on those bills as your gas
supplier --

MS. ALDERSON: Ri ght .

JUDGE RILEY: -- and continued as your gas
supplier to a certain period of time and then
suddenly they di sappeared -- and eventually they
di sappeared as your gas supplier.

MR. ALDERSON: Yes.

JUDGE RI LEY: Whatever would reflect that?

MS. ALDERSON: Okay.

MR. ALDERSON. U.S. Energy being our supplier.
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JUDGE RI LEY: Ri ght .

Let's go off the record.
(Whereupon, a discussion
was had off the record.)

JUDGE RI LEY: Back on the record.

Did you get your bills lined up?

MS. ALDERSON: Uh- hum

JUDGE RILEY: We'Ill have to get Photostats of
t hese and distribute copies.

MR. ALDERSON. As |'ve got them clipped as per
the year. There's 2005, 2006, 2007. |"d also Iike
to enter this, which shows the credit on our stub,
and where we never received any other kind of final
bill after that.

JUDGE RI LEY: Al right.

MR. ALDERSON. And | was, again, under the
| mpression that that was an overall credit for us.

JUDGE RI LEY: 2005, 2006, 2007 and then there's
the statement from Nicor reflecting a $1, 556. 58
credit, and for lack of any other identification,

"1l call it the bill from June 8th, again, 2007.

Counsel, do you want to take a | ook at
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these?

MS. ALDERSON. And the transcripts from John
fromthe I CC.

JUDGE RI LEY: Hold on to those

Do you want to take a | ook at these
(indicating)?

MR. HAYWARD: Yes, please.

For clarification sake, are these the
bills fromthe period during which U S. Energy
was - -

JUDGE RI LEY: It's my understandi ng, yes, that
these are the bills that reflect when U.S. Energy
became the supplier and when they ceased to become a
supplier.

MR. HAYWARD: | see.

JUDGE RI LEY: And | would ask M. Alderson.

Wth regard to the handwritten notations that are on
those bills, were they made by you or by someone --

MR. ALDERSON: By me. Some of them m ght just
appear as little crib notes for my own information.

JUDGE RI LEY: In other words, they would have no

rel evance to the Adm nistrative Law Judge, then.
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MR. ALDERSON:

No.

Anything written on there by pen is

m ne, most |likely m ne

JUDGE RI LEY:

to the adm ssi on?

2005, 2006 and 2007,

Counsel,

I|"mgoing to mark the bills for

just generally, as

Compl ai nant's Group Exhibit 1.

MR. HAYWARD:

JUDGE RI LEY:

We have no objection.

And with regard to the bill

containing the $1,556.58 credit, Conplainant's

Exhi bit 2, do you have any objection?

MR. HAYWARD:
a credit.

JUDGE RI LEY:

MR. HAYWARD:
of U S. Energy's
U.S. Energy that

JUDGE RI LEY:

obj ecti on.

We would object that it indicates

l'"m sorry?

We woul d object that for purposes

-- any obligations towards

it reflects a credit of any kind.

Il"m not sure | understand the

do you have any objection

You object that it is being offered as

evi dence that U.S. Energy --

MR. HAYWARD:

That

U.S. Energy offered
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Petitioners any sort

costs.

JUDGE RI LEY:

Al |

of credit for their supply

right. The only thing | would

say then, their testinmony is what it is. This is

strictly their interpretation.

MR. HAYWARD: Yes, sir.
JUDGE RILEY: So, I'll admt it for that
purpose. It's certainly not conclusive as to what

it states.

And with regard to those transcripts

from M. Schaub,

MS. ALDERSON:

do yo

u know who prepared those?

It's notes he typed into his

conput er . It basically reflects when I had called

him When | had filed an informal conplaint. The

responses to the numerous times he had contacted

U. S. Energy about

response. And how he did contact

mai |l or | nternet.

JUDGE RI LEY:

the

Al |

informal conpl ai nt and no

right. Do you know

M . Schaub's position with -- he's enployed by the

[l1linois Commerce Conmm SSion?

MS. ALDERSON:

Yes.

And he handl es conpl ai nts

them, you know, by
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with gas conmpani es.

JUDGE RI LEY: All right. " m mar ki ng those as
Conpl ai nant's Exhibit 3.

Counsel, do you have any objection to
the adm ssion of this?

MR. HAYWARD: |'ve not had a chance to exam ne
them sir, no

JUDGE RI LEY: Could we get a copy over to
Counsel so he can take a look at it?

Just hand that to the attorney,
pl ease.

MS. ALDERSON: (I ndicating.)

MR. HAYWARD: It's my understanding that there
were no sort of proceedings under this informal
conpl aint or any sort of resolution?

JUDGE RI LEY: | don't know. | can't say one way
or the other.

Do we - -

MS. ALDERSON: It was closed as --

MR. ALDERSON: Unresponsive.

MS. ALDERSON: -- unresponsive. Because there

was no response from the Conpany.
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MR. HAYWARD: Your Honor, | have no objection as
these notes represent to be M. Schaub's notes. But
| apologize I'mat a bit of disadvantage here. I
don't think we were retained as Counsel until July
of this year. So, |'ve not been privy to any of
these prior proceedings.

JUDGE RI LEY: l'"m sorry, |I've lost the threat of
the | ast part of that.

MR. HAYWARD: We were never retained as Counsel
until July of this year.

JUDGE RI LEY: Ri ght .

MR. HAYWARD: Therefore, | have not seen any
sort of record of these prior proceedings at all.

JUDGE RILEY: Right. Okay.

MR. HAYWARD: Until the filing of Conplainant's
formal conpl aint.

JUDGE RI LEY: Okay.

And then you're objecting to adm ssion

of these notes?

MR. HAYWARD: | would say it's conditional, sir.
| apol ogize, | never had a chance to see them
nor -- I'mwilling to stipulate to their -- no
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obj ection, sir.

JUDGE RILEY: No objection to them? All right.

Let the record reflect that this is a

si x- page document including the cover page, a faxed
cover page, fromthe Illinois Commerce Comm ssion,
it's on Illinois Conmerce Comm ssion |letterhead, to
Virginia Alderson from John Schaub, containing phone
nunmbers and the date, October 9, | think that's
yest erday's date.

MS. ALDERSON: Uh- hum

JUDGE RILEY: And the date October 9, 2007,
appears on the faxed pages up at the top.

And, Ms. Alderson, it is your
under standi ng that this was faxed to you by
M . Schaub. You spoke to him yesterday?

MS. ALDERSON. Yes, | did -- no, | spoke to one
of the women in his office. He had left a message
for me on my answering machine yesterday that this
paperwork had been returned as no postal reciprocal.
So, | had left hima fax number so they could fax
this to me.

JUDGE RI LEY: So, he was unable to get this to
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you by regular mail.

MS. ALDERSON: Right. So, he faxed it to me
yest erday.

JUDGE RI LEY: So, you called back and asked them
to fax, and they faxed it to you.

MS. ALDERSON:. Well, he received it back and he
was -- and he knew that | needed this for today.

JUDGE RI LEY: So, he just voluntarily faxed it
to you yesterday.

MS. ALDERSON: Yes.

JUDGE RILEY: All right then. This wll
sinplify things |later on. But, yes, then, without
objection, then I will admt -- I'"'m marking this as
Conpl ainant's Group Exhibit 3, is admtted into
evi dence.

And again, we're going to need three
copi es of this, also.

MS. ALDERSON: Okay .

JUDGE RI LEY: And that --

MR. ALDERSON:. Yes, sir, our apologies, but, as
| say, we just received it yesterday.

JUDGE RI LEY: Okay. That's fine.
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(Wher eupon, Conpl ainant's
Group Exhibit 1, Exhibit 2
and Group Exhibit 3 were

admtted into evidence.)

JUDGE RI LEY: And that conplete's Conmplaint's

case in chief

Counsel, did you want to now call a

wi t ness on behalf of the Conmpany?

MR. HAYWARD: Yes. | would like to cal

M. Mke Rickard

JUDGE RI LEY: Good norning, M. Rickard.

MR. RI CKARD: Good nmor ni ng.

(Wtness sworn.)

JUDGE RI LEY: Pl ease proceed, Counsel .

M KE RI CKARD,

called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:

Q

DI RECT EXAM NATI ON
BY
MR. HAYWARD:

Thank you for comng in today,
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M. Rickard. Thank you for being so patient.

is that

A

Q
A
Q

Now, you're an agent for U.S. Energy,

correct?
Yes.
So you conduct sales calls?

Yes.

Now, were you working in that capacity on

June 28t h, 20057

A

Wor ki ng here in Sheridan, is that what

you're aski ng?

Q
A

Yes.

| don't recall, but obviously, if I filled

out the paperwork | had to have been, so.

Q

you.

A

Q

You have a copy of the contract in front

Yes.

Is that a true and accurate copy of your

signature, as best you can recall?

A

Q
A
Q

O my signature?
Yeah, at the bottom
Yes. No one could nmake it |ike that.

So, you visited Petitioner's business

on

of
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t hat date.

A Yes.

Q And you indicated that you were there on
behal f of U.S. Energy Savings Corp.?

A Correct.

Q You never made any sort of representation
t hat you were there on behalf of any governnment
entity at all?

A No, U.S. Energy Savings.

Q Okay.

A When they ask, we say we're a gas supplier.

THE REPORTER: Coul d you spell your |ast name,
pl ease.

THE W TNESS: It's R-i-c-k-a-r-d. It's Rickard.
| heard it pronounced a couple different ways.

MR. HAYWARD: Q Now, you've been conducting
sales calls like this for, at |east, the |ast two,
three years or so?

A About three and a half years. Three, three
and a half years.

Q Now, to the best of your recollection,

could you just give us sonme idea of what your sal es
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presentation was to Ms. Alderson on this day, or
any ot her customer you m ght have been serving in
t hat market during that tinme?

A Li ke, actually, do my presentation, or
explain how it works?

MR. HAYWARD: Would the Court mnd if the
gentl eman - -

JUDGE RI LEY: No, whatever is the most --
what ever is the clearest way of explaining how you
approached - -

THE W TNESS: Okay, | guess I'll just -- just to
clarify. You know, | amin a different market right
now. |'ve been in a different market for over a

year, which -- nmeaning, we're marketing in |Indiana,
NI PSCO, so it's a different governing body, I'd
guess you'd say. It's not a Commerce Comm ssion,
NI PSCO. They have different rules and regul ati ons.
So, we do it slightly different there. So, |I'm
going to do the best that | can.

JUDGE RI LEY: That's all --

THE W TNESS: | haven't done that approach --

t hat sales pitch or whatever, for about a year or
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so.

JUDGE RILEY: As well as you can reconstruct it.

THE W TNESS: So, if | don't remember somet hing,
it would just be --

JUDGE RI LEY: Go ahead.

MR. HAYWARD: Q |If you would, M. Rickard,
pl ease go over what your sales presentation would
have been, to the best of your recollection.

A Can | stand up?

JUDGE RI LEY: Go ahead. However you're nost
confortable. And however you can nmpst accurately
depict what you said, that's fine.

THE W TNESS: Well, you know, basically, the
very first thing that I would do when | walk into a
busi ness, first up, I'd be wearing a hat. | mean,
this is July, 1'd be wearing a pair of shorts. You
know, be wearing my badge, you know, just like this
(indicating), and this, without the shirt, just so
you understand what | ook |ike.

JUDGE RI LEY: Al'l right.

THE W TNESS: U. S. Energy logos all over the

pl ace, U.S. Energy Savings.
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And the very first thing I do would be
wal k into the business, and |I would say, you know,
H, it's Mke with U S. Energy Savings. W're just
here today to see if the gas account qualifies for a
rate protection. To see if you qualify for a rate

protection we need to check a copy of your recent

gas bill. So, you know, |I'd point to what the gas
bill |ooked Iike, or whatever, so that she knew, or
he knew when they would go to get it, what it |ooks

i ke.

Then at that time, | then | would
check the gas bill. | would ask them|like some
qualifying questions. You know, like if they're

currently paying on time, you know, things |like

that. Because if they're -- if they have like a

| arge bal anced owed or somet hing, you know, they
can't qualify for the program If they're on budget
billing, just things |ike that.

And then at that time | would tell
themif the account qualifies. And what that means
Is that they qualify for the five-year fixed price
on their gas account. They would still continue to
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receive their same gas bills from Nicor and stil
woul d call them for all questions and pay themthe
same way.

And then I'Il, basically, just go
I nto, you know, just how | would need her name, you
know, the business phone number. |If they have a
busi ness card, 1'Il ask for a business card, because
t hat kind of sums up what we need, other than, you
know, having the bill.

Then | proceed to fill out the
registration form. And | usually tell the custoner,
which | believe she said there were customers in
t here, whatever, we kind of like to -- especially if
it's a business owner, they have a mllion other
t hi ngs going on. Just give me a mnute while | take
care of this, whatever. Let them go back to work,

or whatever, dealing with customers. At that tinme

["Il fill out the registration form

And then I'll come back to the
customer and |I'1l have -- | usually have a
clipboard, and I'll have this actually on the
clipboard, the contract. And then I'll point to
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them and say, This is your five-year fixed price
agreement. You know, then 'l point out, you know,
t hat, you know, this says -- what is it, 87.5 cents.
Yeah, this is saying that you're protected for

87.5 cents. And I'IIl just, basically, kind

reiterate everything | just went through.

And then I'll tell themthat, we'll
need their -- they have it done here now, but that
we'll need their signature, okay, here, and this

protects them at the, you know, five-year, 87.5.

That's pretty much it. | mean,
don't really have -- this is what it |ooked |Iike at
the time. And then | | eave.

You know what, |'m not 100 percent

sure, but then inside the packet that we give them,
usually what 1'"Il do is, I'Il point out a couple of
t he, you know, things, like, This is an exanple of
what the fixed price is conpared to the, you know
vari abl e market price. So they understand nore of
what it is.

They go through, like, some of the

frequently asked questions. And these are things
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that 1'Il al ways point out, especially if they' ve

asked ne that question, | just -- because all of our
stuff is scripted. | do it the same way for -- |
mean, |'ve done it the same way for tens of

t housands of customers. It doesn't change. W

teach the same thing, you know, to every agent, at
that time, for Illinois. And that's for Illinois,
because | ndi ana would be different.

Pretty much if a customer has a
question, everything is scripted, and you can,
basically, point to the answers right here. They
are all on the back of the panphlet that we give
them There's really -- that's pretty much it. I
don't know how else | should explain it, but.

MR. HAYWARD: | think that'll suffice just fine.
Q So, to the best of your recollection, that

was the presentation you gave to --

A Yeah. It was kind of choppy, but it's been
so long since I've done it in Illinois.
Q | understand.
And now you said that you filled out

the | ower half of the paperwork, and then presented
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It to Ms. Alderson, is that correct?
A Yes, just normal proceeding.

Q And you made clear that it was a

regi stration enrollment formin U S. Energy Savings

Corp., correct?
A Yeah, either say "contract"™ or "agreenent
Q And now the other pages that are attached

to that, you provided her with copies of those, as

wel | ?

A Yeah. From what | remember, the way that
would do it then -- | mean, now, | don't do it too
much differently. But, usually I'll take the --
"Il take this form okay, and I'll take the -- |

don't have the panmphlet, usually would fold Iike a
book. It's like two pages that fold together

(indicating). And | would basically put that over
this and then I would just staple it on there, you

know (i ndicating).

Q Now, this form was in triplicate carbon --

carbon copies of it?

A Yeah, | believe that's how -- | mean, they

have t hree forms now, but they, at |east, had two
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forms back then. They may have had three. But ,
yeah, it was definitely a carbon because that was,
you know.

Q So, you left a copy of this with the
custonmer at your sales call?

A Yes. If we don't, we get fired or get in
bi g troubl e.

Q Now, during anytime during your
conversations, to the best of your recollection, did
you ever affirmatively indicate that U.S. Energy's
rates would definitely be | ower than Nicor's?

A No. The whole thing is, that is obviously
a very comon question whether, you know, gas prices
are going to go up, or whatever. If a custoner
sincerely thinks that gas prices are going to go
down -- | mean, | tell them You know, if you
honestly think they' re going to go down, you know, I
woul d not recommend doing this. And, you know, that
wi Il basically tell you one way or the other, you
know.

Q Now, to the best of your recollection, you

represented to Ms. Alderson that they would be
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receiving a rate of 87.5 cents per therm over a

period of five years.

A Yes, correct. And | believe the way we did
it then, I would actually explain that twice. The
first time would be that | would tell themthat --

the 87.5 would be the time where they qualified,
they're protected at a fixed price of 87.5 cents per
therm over the next five years.

And the next time would be, you know,
when | woul d put the Agreement in front of them to
sign it, that would be a second ti me.

Q And she seemed to understand that those
were the ternms of this Agreement ?

A Yes.

Q Now, you never -- did you ever represent to
her that she would have to sign this form before she

could get any further information about this program

at all?

A No. | was actually trying to figure out
what she was tal king about. The only thing -- the
only piece of paperwork that | talk about them

getting is they just get a letter from Nicor with
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our name in the mddle, which is fromwhat | can

remember is how that was at the time, saying whether

they' re accepted or not. And that doesn't say
anything -- that doesn't explain anything. The only
paperwork that | would -- because | believe they
said that | was going to give them paperwork, this
is it, this is all I have, would be this, this and
the contract, that's it (indicating). | didn't have

anything else to give them

Q And you did |eave them a copy of that that
day?

A Yes. Yes. Stapled this, this with the
contract inside that, stapled in the corner
(i ndicating).

Q Now, for purposes of -- Ms. Alderson
i ndi cated earlier that there was a verification call
t hat took place after she filled out this paperwork,
is that correct?

A Yes.

Q To the best of your recollection, the call
t ook place after you --

A It has to take place. There's no other
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way .

MR. HAYWARD: If I could, for purposes of
refreshing the wi tness' recollection, your Honor, |
woul d request that | be allowed to play the
confirmation call at this time.

JUDGE RI LEY: Is there any objection to Counsel
pl aying the verification call?

Let me ask again. You both have
| istened to this tape -- to this recording?

MR. ALDERSON: Yes.

MS. ALDERSON: Yes.

JUDGE RI LEY: Okay. Do you have any objection
to Counsel playing it here? | think it m ght help
clear things up. Maybe it will be a little bit
clearer to you if you heard it on his medium.

MR. ALDERSON: No obj ection.

JUDGE RI LEY: All right. Go ahead, Counsel.

MR. HAYWARD: | apol ogize if the volume is not
sufficient. | have it turned up as high as | can.

JUDGE RI LEY: Just for purposes of
clarification, this is Defendant's Exhibit J?

MR. HAYWARD: Yes, sir.
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(Wher eupon, the foll ow ng
is a tape recordi ng of
a verification call.)

"M KE RI CKARD: Whom am | speaking to?

SARI KA:  Sari ka.

M KE RI CKARD: Hi, Sarika. This is M ke
Ri ckard, Agent Badge No. 72233, calling for one
commer ci al FPRC.

SARI KA:  How are you today?

M KE RI CKARD: Very hot."
JUDGE RILEY: Let's stop right here. The court

reporter can't understand.
MR. HAYWARD: | apol ogi ze, your Honor, | cannot
get this any | ouder.
(Short pause.)

JUDGE RI LEY: Take it down as well as you can.

"SARI KA:  Thank you for calling
U. S. Energy Savings Corporation. My name is
Sari ka. May | have the account number, please.

"M KE RI CKARD: Yeah. And whom am |
speaking to?

SARI KA: Sari ka.
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M KE RI CKARD: Hi, Sarika. This is M ke
Ri ckard, Agent Badge No. 72233, calling for one
commer ci al FPRC

SARI KA:  How are you today?

M KE RI CKARD: Very hot .

SARI KA: It's extrenely hot there?

M KE RI CKARD: Yes, very. Just be glad you
wor k i nside.

SARI KA: It's commercial, right?

M KE RI CKARD: Yes.

SARI KA:  And the name of the business is?

M KE RI CKARD: As it appears on the bill,
G-i-n-n-g-e-e-'s, G nngee's.

SARI KA: l'"'m sorry. G ve me one nonent.
That's Gi-n-n- -- and then?

M KE RI CKARD: -g-e-e-'s

SARI KA:  Apostrophe s.

M KE RI CKARD: Sewi ng - -

SARI KA:  Sewi ng - -

M KE RI CKARD: -- Alterations and Laundry.

SARI KA: -- Alterations and Laundry.

M KE RI CKARD: Yeabh.
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SARI KA:  And the name of the person?

M KE RI CKARD: Speaking to the owner here,
first name Virginia.

SARI KA:  Virginia. The |ast name?

M KE RI CKARD: A-l-d-e-r-s-o-n.

SARI KA: Is Virginia the owner?

M KE RI CKARD: Yes.

SARI KA:  Can | have the phone number?

M KE RI CKARD: Yeah. It should show up as
815-496-9122.

SARI KA:  Can | please speak with her
to verify the information?

M KE RI CKARD: Yeah, hold on one second.

Sari ka, the CSR, is just going to
verify the account number with you, verify the

Ni cor account number.

MS. ALDERSON: Okay.

Hel | o.

SARI KA:  Hello. I s that Virginia Al derson?

MS. ALDERSON: Yes.

SARI KA: Good Eveni ng. H  Virginia. My

name is Sarika and I'mwith U S. Energy Savings
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Cor porati on. | just need to ask you a coupl e of
questions in order to provide you with a fixed
price reservation code for the agreenment you
just signed. Just to let you know our calls are
recorded for quality purposes. May | pl ease
have your first and | ast name?

MS. ALDERSON: Virginia Alderson.

SARI KA:  May | please have the name of the

busi ness?
MS. ALDERSON: Gi nngee's Sewi ng Alterations
and Laundry.

SARI KA:  And your title there?

MS. ALDERSON: I's owner.

SARI KA: May | pl ease have your Nicor Gas
account number?

MS. ALDERSON: 6174604436.

SARI KA:  And the name on the account is?

MS. ALDERSON: Gi nngee's Sewi ng Alterations
and Laundry.

SARI KA:  Okay. Perfect. Now, in order for
your natural gas fixed price Agreenent to take

affect, we will require your confirmation. Can
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you please confirmyour agreement by respondi ng
"yes"?

MS. ALDERSON: Yes.

SARI KA: Perfect. Your enroll ment has been
confirmed and you have secured your natural gas
rates for the next five years at the rate of
87.5 cents per therm  You should notice our
toll free number appear on your gas bill in
approximately 15 to 90 days and if you have any
gquestions, please feel free to give us a cal
back.

MS. ALDERSON: Okay. We need your ID

nunber .

SARI KA: 3123.

MS. ALDERSON: 3123.

SARI KA:  Okay. Thank you for your

assi stance.
MS. ALDERSON: Thank vyou.
SARI KA:  And choosing U.S. Energy Savings
Cor porati on.
May | pl ease speak with the

account representative?
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MS. ALDERSON: Okay, hold on.
M KE RI CKARD: Hel | o.
SARI KA: | have verify information.
A fixed price information code, E-N-O0-7-1- --

M KE RI CKARD: Okay.

SARI KA: -- -1-9-0.
M KE RI CKARD: Okay. "1l be talking to
you soon.

SARI KA: Have a good day.
M KE RI CKARD: Take it easy.
SARI KA:  Okay. Bye. "
(End of tape recording.)

JUDGE RI LEY: Counsel, please proceed.

MR. HAYWARD: Q M. Rickard, is that a true and
accurate representation of the tel ephone call you
pl aced to -- the woman's name, | believe, was
Sari ka, on that date?

A Yes. That's me on the phone.

Q Did the customer -- did Ms. Alderson
i ndi cate any sort of question or confusion as to
what was taking place or being asked of her on that

phone?
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A It's just yeses and nos. She's doing it.
"' m not hearing any kind of problem, anything on the
phone calls.

Q But, you expl ained what the purpose of the
call was?

A Yeah.

Q And she didn't seemto have any questions

or doubts about - -

A No.
Q -- what was happeni ng.
A No. Actually, | don't remember really how

many questions | would ask the whole tinme, so.

MR. HAYWARD: | believe that's all | have for
this witness at this time.

JUDGE RILEY: All right. Thank you.

Begi nning with Mr. Al derson. Do you

have any questions for M. Rickard?

MR. ALDERSON: No, | don't.

JUDGE RI LEY: Ms. Alderson, do you have any

questions for M. Rickard?
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CROSS- EXAM NATI ON
BY
MS. ALDERSON:
Q On this yellow contract, other than ny
signature, whose handwriting is this?
A Is this the same copy of what | have?
Can | wal k over there?
MR. HAYWARD: Sur e.
JUDGE RI LEY: Take a look at it.
THE W TNESS: Is this my handwriting?
MS. ALDERSON: Q Other than this (indicating),
this is my handwriting.
A Al'l right.
Q Okay. This is my handwriting (indicating).
A Right. This is all my handwriting
(indicating).
Q When you conme into a business, do you carry
more than one copy of all of your paperwork?
A Do | carry -- can you clarify that?
Q Al'l of your panmphlets that you said were

given to ne --
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A Do | carry nmore than one?

Q Yes.

A Well, it depends on what time of day.
Sometinmes | could be running short. Sometinmes | --
I mean, nost of the time | have as many as | could

fit in my clipboard

Q Okay.

A But it depends on -- you know, there's also
times where I'mrunning low. But, | never walk into
a business wi thout a contract, if that's what you're

asking. Because | don't know what you're talKking
about by "paperwork," because there's two sets of
paperwork. There's the contract, and then there's
t he panphlet, so

Q Your panphlets.

A Okay. You're asking, do | ever not walk in
to a business?

Q W t hout your pamphlets. W thout paperwork
to give to potential custoners.

A | may have, but |'ve never not given a
customers one of those

Q Do you bring any information to customers
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ot her

A Do |

have to clarify that,

than the contract

bring any other

and t he panmphlets?
i nformati on -- you

as wel | .

Q Do you bring any paperwork to back up your

statements t hat

you make to custoners.

A | don't recall at that time what ny
approach was.

Q If a customer does not -- a potenti al
customer does not -- in your sales pitch, if a
customer does not go with it, have you ever said, It
woul d be stupid not to?

A Never . Never. Never used that word.

Never call a customer stupid, ever.

MS. ALDERSON:. That would be all.

JUDGE RI LEY: Just a few questions of my own,
M . Rickard.

THE W TNESS: Sur e.

EXAM NATI ON
BY
JUDGE RI LEY:

Q When you obtained Ms. Alderson's signature

on the yellow contract, had you filled out the rest
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of the form?

A Yeah, that's what | stated. I fill it out
before | go to the customer. | said, Just give ne a
m nute while I fill out your form And then | come
back and go over the formwith them and then | get

their signature.
Q So, it's your testinony that her signature

was the |ast thing that was placed on the contract

itself -- on the document itself.
A Well, the FPRC, which is the bottom, that's
pl aced on there after the phone call. That would be

the last thing on there.

Q What's the "FRPC'?

A It's on the very -- right underneath my
name in the bottomleft-hand corner.

Q Ch, | see.

A That's the last thing placed on it.
Because after we do the procedures, we first fill
out the form then we get the signature on the
contract, and then we do the phone call, and after
t he phone call we wite down the FPRC, which is on

the bottom which is the code that we get fromthe
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CSR on the phone.

Q Now, what is an "FPRC," if you know?

A Just Fixed Price Reservation Code. That
reserves the gas price

Q Okay. And what's the "CSR"?

A "CSR'" is -- do you want ne to come over
there and point it out?

Q No. | "ve got it right here.

A That's the Customer Service Representative.

Q Okay. Those are the two things you don't
know at the time -- in other words, you fill out the
contract -- you fill out the document. You get the
customer's signature. And then you get the CSR nane
and t he FPRC.

A Yeah, usually -- well, | get the -- yeah,
you're right. So, | would get the -- because
don't know whom |l'mtalking to before | talk to them
on the phone. So, yeah, | would get the Custonmer
Service Representative's name. And then, you know,
at that time, one of the things |I notice is that the
custonmer would al ways get the ID number, you know,

because they want to make sure. So, | always would
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tell themto get the ID nunber, so that they're

actual ly

physically hearing it from the

Representative and I'mnot just witing it down.

Then, the FPRC would be | ast.

Q
M. or M

Did you, at any time, represent to either

s. Alderson that you were a representative

of the federal government?

A

Q

No.

If you know, why did Respondent, if this

was a five-year contract, allow a switch back to

Ni cor for
five-year
A
Q
contract
A

Q
A

Q

swi t ched

A

Q

gas supply prior to the end of the

term?
I'"m sorry, could you repeat that?
This indicates that this was a five-year

begi nning on June 28th, 2005

You're | ooking at this (indicating)?
Ri ght .

Okay. All right. Yes.

And the service, as | understand it, was

back to Nicor in -- around April of 2007.

| have no idea.

You do not know why - -
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A | do not get involved in any of that.

Q Al'l right. So, you have no idea why this
service would have switched back to Nicor prior to
the end of the five-year term of the contract?

A | guess I'mnot -- | don't get involved in
anything after -- after I"'mwth a customer, | don't
get involved in anything with the customer ever
again. | never see the custoner. | woul d have
no -- there's no way from any proceeding to have
heard what's happeni ng.

Q Okay.

A That's all U.S. Energy. I don't have

anything to do with that.

Q Well, | thought you worked for U.S. Energy.
A Well, not -- I"msorry, that's like a
di fferent departnment. That would be, | guess,

customer service or whoever would handle that.

Q Okay.

A My job -- my sole and exclusive job is just
to come in there, fill out the registration form
explain the program you know, the FPRC call, make
sure the custonmer understands, and that's it. After
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that, | don't know. | have no idea.

JUDGE RI LEY:

MR. HAYWARD:

Q You i ndi

| ower half of the

A Ri ght .

Counsel, do you have any redirect?
Just one redirect.

REDI RECT EXAM NATI ON

BY

MR. HAYWARD:
cated that you did fill out that

regi stration form

Q And then presented it to Ms. Alderson for

her signature.
A Ri ght .
Q Did she
express any sort
A | don't
woul d, you know,
customer .
MR. HAYWARD:
JUDGE RI LEY:
any recross?
MS. ALDERSON:

JUDGE RI LEY:

object at all at that time or
of reservation to you?
recal | . | don't recall. But ,

do the same thing for every

Okay.

Ms. or M. Alderson, do you have

No, sir.

Al right. Fine.

133



10

11

12

13

14

15

16

17

18

19

20

21

22

Counsel, does that conclude the
wi t ness' testimony?

MR. HAYWARD: If he could be excused, please.

Yes.
JUDGE RI LEY: Okay. Thank you, M. Rickard.
(Wtness excused.)

JUDGE RI LEY: Do you have any other witnesses to
call?

MR. HAYWARD: No, sir, | don't.

JUDGE RI LEY: Then, we have the matter of your
exhibits. And these were the items that were sent
to us.

What was Exhibit A?

MR. HAYWARD: Exhibit A was the Plaintiff's

conpl ai nt.

JUDGE RILEY: Oh, the conplaint itself.

MR. HAYWARD: Yes.

JUDGE RI LEY: Then, you have submitted to this
proceedi ng documents marked as Defendant's

Exhibits AL B, C, D,  E, F, G H I, J, K L, M

and N (sic). The exhibits up through Exhibit |, are

all documentary.
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MR. HAYWARD: Yes.

JUDGE RI LEY: Do the Conpl ai nants have any

objection to the adm ssion of Documents A through I

i nto evidence?

MR. ALDERSON: A through I'? That's all the

docunent ation -- no, no objections.
JUDGE RILEY: All right. Counsel,
you're moving for those into evidence

MR. HAYWARD: Yes, please.

JUDGE RI LEY: Documents A through

into evi dence.

trust

are admtted

(Wher eupon, Respondent's

Exhi bits A through | were

admtted into evidence.)

JUDGE RI LEY: And |'ve held these out

separately, Exhibits J, K, L, and M are CD - -

conpact di sk recordings of various conversations

bet ween the Respondent and the Conpl ai nant.

And agai n, have you been provided with

copi es of all four of these?

MR. ALDERSON: Yes.

JUDGE RILEY: And did you listen to them?
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MR. ALDERSON: Tried to.

JUDGE RI LEY: Okay. Understanding that not all
medi ums are efficient, were you able to get the gist
of what the conversations were on these recordings?

MS. ALDERSON: Somewhat .

MR. ALDERSON: Yes.

JUDGE RI LEY: Do you have any objection to the
adm ssion of any of these exhibits, J, K, L or M
into evidence?

MS. ALDERSON:. There are many m ssing, many
conversations with U. S. Energy.

JUDGE RI LEY: | noticed that, but | think that's
an inherent problemwith the disk itself, or with
what ever the -- with the tel ephone itself.

These were tel ephone conversations, is
t hat correct, Counsel ?

MR. HAYWARD: Yes.

MR. ALDERSON:. Some of the sound quality on them
are of poor nature. And there's certain areas on
the di sks that were hard to listen to.

MS. ALDERSON: We were never privy to the

informati on that the other people were conversing
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about .

JUDGE RI LEY: I['m not 100 percent sure -- you
mean, if there was a conversation between two
enmpl oyees of the Company?

MS. ALDERSON: Ri ght .

MR. ALDERSON. Yes. I would have to object to
t he di sks.

JUDGE RI LEY: Counsel, anything further?

MR. HAYWARD: No, sir.

JUDGE RI LEY: All right. I was going to mention
this earlier is that | do have reservati ons about
tapes and transcripts of tapes and things |ike that.

There is a lack of ability of parties to
cross-examne, to fully understand of what was being
sai d.

In this case |'ve admtted
M . Schaub's transcript of his notes and there's
been no opportunity for Counsel to cross-exam ne
M . Schaub to what he put down there. And for that
reason, just to try to keep things more or less in
bal ance, |'m going to admt Exhibits J, K, L, and M

over your objections. And anything that doesn't
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1 conme on, obviously, would not be considered, and it

2 would go to the sufficiency of the exhibit itself.
3 (Wher eupon, Respondent's
4 Exhibits J, K, L, and M
5 were admtted in evidence.)
6 JUDGE RI LEY: Now, having dispensed with that,

7 do the parties want to submt closing briefs? |If

8 you follow what | mean by "closing briefs.” It's a
9 summation of your case and an argument as to why

10 your evidence should prevail over the Respondent's
11 and for the Respondent to summarize his case and why
12 his exhibits -- why his evidence should prevail over

13 vyours, that's all that's involved.

14 MR. ALDERSON: Yes.

15 JUDGE RI LEY: Woul d you?

16 MR. ALDERSON: Yes.

17 JUDGE RI LEY: Okay. How much time do the

18 parties think that they would need to submt

19 something in witing?

20 MR. ALDERSON: In writing?
21 JUDGE RI LEY: That's what a brief is.
22 MR. ALDERSON: I thought this was a verbal --
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JUDGE RI LEY: Counsel, what's your feeling?

MR. HAYWARD: | would be happy to share some of
my notes, but | would be | eery of waiving any work
product privilege of any kind.

JUDGE RI LEY: No, | wunderstand. | don't want to
get into that under any circunstances.

MR. HAYWARD: And my handwriting is terrible,
your Honor.

MR. ALDERSON. If it's written, | think it would
take more than five m nutes.

MS. ALDERSON. There's a lot in ny statement
that | have written in the formal compl aint.

JUDGE RI LEY: Right. You would just rather make
the closing statement? |'m not followi ng you. I
mean, do you not want to submt closing briefs,
written briefs -- a witten brief?

MR. ALDERSON: | believe it would take | onger
than five m nutes.

JUDGE RI LEY: Onh, definitely. Definitely. As a
matter of fact, it would take even |l onger than that
because you'd probably have to wait to get a copy of

the transcript, which would be two weeks itself.
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MR. ALDERSON: Yes.

JUDGE RILEY: Read through the transcri pt
and -- Counsel, what's your feeling? Wuld you
object to just a closing statement?

MR. HAYWARD: No, sir.

JUDGE RI LEY: Would you rather just make a
cl osing statement?

MR. ALDERSON:. Yes, please.

JUDGE RI LEY: "Il let you go first. Unless you
want a couple of mnutes to get your thoughts
t oget her.

MR. ALDERSON: No, thank you.

Your Honor, in summary, the reason why
we are here is that we feel we were wrongly
m srepresented by the supplier. He came in
explaining to us that -- how he could save us money
over competitors' rates, which was not the case.
And, again, when we tried to discontinue the
Agreement we were put off on that and never given a
reason.
Bef ore we could get any response out

of the Defendant, we had to literally explain to
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them that, We will not pay your gas bill. And that
is when they finally decided to come to us -- after
we had filed the conplaint, then they responded to
us, and had stated that, We woul d waive any charges
and di sconnection fees. That's what we were under
the i mpression they were going to do, and that was
never done, otherwi se we woul d have never been here
t oday.

That's probably about the best
explanation | could give to you.

JUDGE RI LEY: Okay. Does that conclude --

MR. ALDERSON: Yes.

JUDGE RI LEY: Okay. Thank you.

Counsel .

MR. HAYWARD: Your Honor, Petitioners' min
contention here appears to be that U.S. Energy
somehow m srepresented to themthat going with
U.S. Energy as their supplier would definitively
save them nmoney on gas charges versus Nicor as their
current supplier. That representation was never
made. The only service that U. S. Energy offers is a

fixed rate of, in this instance, 87.5 cents per
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therm over a period of five years, so that the
customer doesn't experience any fluctuation in any
sort of supply costs. That's evident fromthe face
of the contract that Ms. Alderson signed. It's
al so evident from continual mailings that
U.S. Energy had sent to the Aldersons over the term
of their service

We do admt that Petitioners have
call ed and attenpted to cancel their contract
bef ore, but each time when they had been transferred
to someone who could effectuated that service for
them they often hung up or was somehow
di sconnect ed.

What the contract was here was for was
a fixed rate over a five-year term and there's no
way to affirmatively show fraud in this instance
because Plaintiffs cancelled the contract before the
expiration of the term

As the Court can see and as the
Petitioners can see from Defendant's Exhibit G
Petitioners' rates were |lower for a few months, for

a period of August 2005 to February 2006. And even
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now t hat same compari son shows that had Petitioners
remai ned with Nicor, they would still be in debt to
Ni cor of approximtely $900. As it stands now,
they're still in debt to U.S. Energy for $1,556 in
supply costs.

Havi ng not been privy to the
conversations that M. Alderson had with Grace, and
at the risk of divulging anything that m ght be
privileged, | would be willing to represent that
U. S. Energy never offered to waive those supply
costs, only the cancellation fees in ternms of the
settlement offer. And that's very rare to waive the
entire obligation, that is, U.S. Energy needs to
recoup the cost it, itself, has incurred in
supplying these gas rates.

| believe that's all | have for now

JUDGE RI LEY: Thank you.

| want to go back to your exhibits
very qui ckly.

Were these all filed on our e-Docket
system? Were the exhibits that you submtted to us,

were these filed on the Comm ssion's e-Docket
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syst ent?

MR. HAYWARD: No, sir.

JUDGE RI LEY: All right. So, these aren't filed
on there, either, are they?

MR. HAYWARD: No, sir. | thought service to the
ALJ and to the Petitioners would be sufficient for
pur poses of this hearing.

JUDGE RI LEY: Okay. 1'Il have to make the
copi es and send them.

And we have to get copies of yours.

MR. ALDERSON. The statements?

JUDGE RI LEY: We can discuss that after we're
off the record.

| f that concludes the closing remarks,
you having the burden of proof, you can get one nore
shot of it, if you want to add anything further to
say, any further argunment.

MR. ALDERSON: I would just like to say in
conclusion, after our service was term nated with
U.S. Energy and we were picked up by Nicor, we never
received a final bill from U S. Energy on any

payments, anything that would have been owed to
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them never received anything.
JUDGE RI LEY: Okay.
That being the case then, | wil
direct the court reporter to mark this matter heard
and taken. And |I'Ill endeavor to get a proposed
order out just as fast as possible, but I would note
that it's going to be two weeks or nore before the
transcript is ready and I won't be able to proceed
on this until | have a copy of the transcript. But
Il will move with speed after | get that.
Thank you very much.
MR. ALDERSON: Thank you.
MR. HAYWARD: Thank you.

HEARD AND TAKEN
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